Garfield County Housing Authority
Special Limited Partnership
Development Participation Policy
L. Purpose

This Development Participation Policy is designed to provide guidance to private and non-profit
affordable housing developers (“Developers™) regarding the procedure that Garfield County
Housing Authority (“GCHA™) will use to evaluate unsolicited Special Limited Partnership
("SLP”) development participation proposals from Developers, such that the proposed project
may benefit, under agreement with GCHA, from an exemption, in whole or in part, from
property taxes, special assessments, sales and use taxes during construction and/or other benefits.

GCHA's mission is to assist low-income families in the Roaring Fork and Colorado River
Valleys with decent, safe, and affordable housing opportunities as they strive to achieve self-
sufficiency and improve the quality of their lives; to provide necessary assistance to families for
the purchase or rental of appropriate housing: and, to facilitate development of housing that is
both affordable and attainable for lower income families.

The application process for unsolicited proposals is nof competitive, and each project will be
evaluated on its” individual merits. However, GCHA reserves the right to accept or reject any
proposal, whether solicited or unsolicited, and to revise, change. modify or eliminate this policy
at any time, in its sole and absolute discretion

IL. Background

Section 29-4-507, Colorado Revised Statutes (“C.R.S.™) provides that GCHA and its property
“shall be exempt from all taxes and special assessments on the same basis and subject to the
same conditions as provided for city housing authorities in sections 29-4-226 and 29-4-227."
Section 29-4-226 and 29-4-227, C.R.S., provide that the portion of a project which is occupied
by person of low income and is owned by or leased to an entity: (1) that is wholly owned by an
authority:(I) in which an authority has an ownership interest; or (111) in which an entity wholly
owned by an authority has an ownership interest, is exempt from the special assessments, taxes.
or fees of the state or any county, city and county, municipality or other political subdivision.

County housing authorities are also empowered to grant or lend moneys or otherwise provide
financing to any person, firm, corporation, the city. or a government for any project or any part
thereof; to pledge or otherwise encumber any of its moneys in support of or in connection with a
project; and to establish entities controlled by the authority that may own, operate, act, invest in
as a partner or other participant, or take any and all steps necessary or convenient to undertake or
otherwise develop a project. C.R.S. § 20-4-505 (referencing § 29-4-209).



Because GCHA has limited staff and resources, it is necessary to develop the procedures and
criteria that GCHA staff will use to evaluate and recommend proposals by Developers to the
GCHA Board. This Policy also serves to ensure that any partnership into which GCHA enters is
in alignment with GCHA’s mission and provides benefits to the community.

III.  Proposal Selection Criteria
a. The proposed project must meet the following threshold criteria to be considered:

(1) The developer must submit a completed application and non-refundable
application fee of $20,000, made payable to GCHA, to reimburse GCHA for its
costs incurred in reviewing and analyzing the proposal, including attorneys’ fees,
financial analysis, and other due diligence. In addition, GCHA reserves the right
to require additional fee or due diligence money as an additional advance on
reimbursable costs or if circumstances otherwise require, as determined by GCHA
in its sole discretion;

(2) The Project must be located within Garfield County;

(3) The proposed project will not be financially viable without GCHA’s
participation;

(4) No environmental or legal impediments substantially risk delay or termination
of the project;

(5) The project must serve low-income households, which for this purpose means
the intended beneficiaries are at or below 60% AMI;

(6) The Developer has site control using CHFA’s definition of that term;
(7) IF GCHA is considering participation as a Special Limited Partner:

(i) Developer must certity that GCHA will have no financial exposure in
connection with the development of the project, including monetary or
other guarantees, requirements to contribute capital, requirements to pay
attorneys fees and other third party due diligence or project administration
fees and costs; the GCHA will be indemnified and not held responsible for
any debts of the project owner; and

(il GCHA may require Developers to include a right of first refusal
(“ROFR™)} or right of first offer (“ROF0”) for GCHA ownership if: (1} Developer
at any time desires to sell the property or, (2) if a LIHTC partnership is in place, at
the end of a LIHTC partnership’s initial compliance period of 15 years; and

(8) Developer must have in place, or commit to having, long-term affordability
restrictions in place equal to or greater than the period required by the Land Use



Restriction Agreement (“LURA™) associated with Low Income Housing Tax
Credit (“LIHTC”) financing, as administered by Colorado Housing and Finance
Authority (“CHFA™).

b. The proposed project will be evaluated on the following required elements, plus other
factors in the GCHA’s discretion:

(1) Participation in the project will further GCHA’s mission and help address
current needs within GCHA'’s jurisdiction;

(2) Commitment to execute a restrictive covenant that affordable and/or low-
income units will remain affordable for a period substantially fonger than the term
of other applicable restrictions, if not permanently;

(3) The Developer’s Fee and any other compensation are reasonable under the
circumstances, with the developer fee standards in CHFA’s Qualified Altocation
Plan used as a guide;

(4) The history, reputation and track record of the Developer with other projects
and no significant occurrences of non-compliance; and

(5) Ability to comply with all applicable state law governing exemption from
property taxes and/or sales and use taxes and/or special assessments.

c. Other criteria and information provided by the applicant that will be considered in the
evaluation:

(1) How long the Developer requests GCHA participation in the project, with the
presumption for LIHTC-funded projects being the initial 15-year compliance
period;

(2) Whether a non-profit entity is the general partner or manager; and
(3) Other public funds included in the project.
IV. Proposal Application Process

a. Requests for Unsolicited Partnership Proposals is not a competitive process with each
project evaluated on its individual merits. Each application should include:

(1) A detailed explanation of the proposed project which includes, but is not
limited to, total number of units, address, rehabilitation or new construction and
the number of phases.

(2) Unit mix, income restrictions, rental rates, and utility allowances;

(3) First year operating revenues and expenses;



(4) Detailed 15 year pro forma;
(5) Developer compensation;

(6) Statement regarding whether Developer, or its related entities, are or have
been involved in or have reason to believe they will be involved in litigation;

(7) Schedule number(s) and real ¢state tax assessment for the last two years for
the property to be developed;

(8) Overview of financing components, including types, terms and amounts of
loans, and all other sources and uses;

(9) Proposed Site Plan and conceptual design of project; and

(10) List of all partners, member, beneficial owners, or participants, including but
not limited to, architect, contractor, legal, accounting, property management and
financing.

(11) A written statement acknowledging that:

(A). by submitting an application for partnership, the Developer agrees to
reimburse GCHA for all costs associated with accepting and reviewing the
Application which are not covered by the Application Fee, including in
advance if necessary; and '

(B) The Partnership Fee and any reimbursement for costs exceeding the
Application Fee are due upon signing by the parties of a Partnership
Agreement.

V. Partnership Fee

a. Developer is required to pay the Partnership Fee to the Authority upon closing of the
Partnership.

b. Based on the financial projections as provided by the Developer and evaluated by
GCHA staff, staff will estimate the total taxable value of the completed development.
This value will be multiplied by the assessment rate and most recent mill levy to
determine the total estimated annual property taxes and then multiplied by 15 years. This
value added to the total savings to the Developer in sales and use taxes will determine the
total value of the partnership.,

c. GCHA will then use this as a starting point to calculate a proposed Partnership Fee
based on a percentage of the total value of the partnership. GCHA will not discount the
partnership value to net present value, nor will it assume increased taxable value over
time, The recommended Partnership Fee for For-Profit Developers will range from 20
percent to 50 percent of the total value of the partnership, based on the overall



community benefits expected to be provided by the proposed development, the financial
capacity of the Partnership/Developer to pay the recommended Partnership Fee, and such
other factors as determined by GCHA in its sole and absolute discretion. (Insert examples
of issues the Board feels will be most helpful to the community and could lead to a lower
Partnership Fee).

VL Consultation

a. Staff will consult with the relevant land use, zoning, or community development
department prior to making a recommendation to the GCHA Board to confirm
consistency of the project with the jurisdiction’s comprehensive plan, zoning,
subdivision, and other development codes and policies.

b. Staff will also determine if any additional review or input is desired from any other
related and/or impacted entity (such as the City of Glenwood Springs, City of Rifle,
County of Garfield, if a proposed project is located in the that jurisdiction) and consult
with that entity prior to making a recommendation to the GCHA Board.

VIL. Board Approval

a. Prior to submitting a recommendation to the Board, staff may negotiate deal terms with
Developer, subject to Board approval.

b. Staff will submit participation proposals to the Board. Based on the above criteria, staff
will recommend preliminary approval, preliminary approval with conditions, or denial.

b. Upon Board approval to proceed, staff will complete due diligence including, but not
limited to obtaining the following information:

1. Written narrative and diagram explaining the proposed pattnership structure
that includes GCHA;

2. By-laws and Articles of Incorporation of the development entity;
3. Certificate of Good standing;
4. Tax credit preliminary reservation letter, if applicable; and

5. Other information pertaining to completing the project that was not disclosed
during the application process.

VI Execution of Partnership Documents

a. Upon final approval by the Board, GCHA will be authorize to take all necessary steps
to enter into partnership documents for the transaction. At the time of final Board

approval, GCHA will issue a non-binding Letter of [ntent documenting the approval and
communicating any additional conditions or requirements. At the execution of the Letter



of Commitment, the Developer may be required to make a non-refundable good-faith
deposit if costs associated with legal review, administrative review, or other due diligence
have exceeded or are expected to exceed the Application Fee.

b. All proposed partnership documents will be subject to full due diligence and legal
review by GCHA's legal counsel and any outside counsel deemed necessary and
appropriate by GCHA.

¢. All proposed partnership agreements will include a provision stating that the
partnership agreement shall terminate upon the Authority’s exercise of its Right of First
Refusal or upon the expiration of the affordability restrictions on the property, whichever
is sooner.

IX. Waivers

a. An applicant may request in writing that the Board waive one or more of the provisions
of this policy for good cause. The Board may grant such waivers in its sole discretion, but
only after consulting with the Authority’s Attorney to ensure that such waiver will not
jeopardize the project’s compliance with all applicable laws.

Passed by a unanimous vote of the Board of Directors on May 27, 2026
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